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INTRODUCTION

Initsinitial Brief* (DPS Brief) filed July 17, 2009, the Department of Public Service (DPS or
the Department) set forth a comprehensive analysis of the evidentiary record and legal authority relevant
to the Public Service Board' s (the Board) decision in this proceeding. Many of the issues raised by
other partiesin their initial briefs were anticipated by and directly addressed and rebutted by the
Department in the DPS Brief. Nothing in the briefs of the other parties merits the Board’ s support of
any position advanced by those parties that is not consistent with that advanced by the Department.

Accordingly, rather than engage in repetition by responding to those positions asserted by other
parties which are effectively rebutted by the DPS Brief, the Department will focus on certain issues
raised by Petitioners, Vermont Electric Cooperative, Vermont Public Interest Research Group,
Conservation Law Foundation and New England Coalition in their initial briefs which are particularly
inaccurate, incorrect, or otherwise unsupported. Silence by DPS on any issue that was previously
raised in the DPS Brief, including its recommended conditions, should therefore not be consrued asa
concesson by the Department on any such issue. The Department stands by and continues to assert all
positions on all issues set forth in the DPS Brief and incorporates by reference all proposed findings,

conclusions and conditions asif fully set forth herein.?

1 All abbreviations used in the DPS Brief will have the same meaning when utilized in the
Department’ sreply brief.

2 At the end of this Reply Brief, the Department will provide an amendment to its proposed
finding 64 in the DPS Brief to conform it to the testimony it relied upon.



Reply Brief of the Department of Public Service
Docket No. 7440
August 7, 2009

Page 2 of 33

I. Petitioners’ Brief®

A. Petitioners incorrectly correlate VY output and Vermont’s carbon footprint.

The Petitioners rely significantly on the idea that continued operation of VY will assist Vermont
in maintaining the lowest carbon footprint in the country in support of their argument that relicensing the
plant will promote the general good as required by 30 V.S.A. § 248(a)(2).* However, Petitioners are
incorrect that relicensing the plant will per seresult in a contribution to Vermont’s low carbon footprint.
This is because the state’ s carbon footprint is determined not by the presence of low emissions
generators in the state, but by the generation sources that are utilized in the portfolios of Vermont’s
distribution utilities. At this point, there isno PPA between Petitioners and any Vermont utilities
covering the proposed period of extended operations. If that continues to be the case, then it makes
little difference to Vermont’ s carbon footprint if VY continues to operate or not. Given Petitioners
stance’ to date on a PPA with Vermont utilities, the Board should not assumethat VY power will be

purchased by Vermont utilities unless and until a contract is negotiated and submitted into the record,

% The Department’s Reply Brief focuses on the initial brief of the Petitioners. The Petitioners
also filed a separate document entitled Proposal for Decision of Entergy Nuclear Vermont Y ankee,
LLC, and Entergy Nuclear Operations, Inc. dated July 17, 2009. The criticisms advanced by the
Department with respect to Petitioners’ Brief apply equally to the corresponding assertionsin the
proposal for decision.

* See, Petitioners’ Brief beginning at page 4.

> Petitioners have continuously taken the position that they need not provide a PPA to Vermont
utilities with any incremental value beyond that which was aready negotiated in Docket 6545 in the
form of the RSA.
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and the Board must therefore regject VY’ s reasoning with respect to the plant’s output and Vermont’s
carbon footprint.

B. 30 V.S.A. § 248(a)(2) vests great discretion in the Board to determine what is
required to promote the general good.

Petitioners claim that a favorable PPA with Vermont utilities is not necessary for the proposed
relicensing to promote the general good because the plain language of 30 V.S.A. § 248(a)(2) does not
contain arequirement for such a contract. This argument is without merit and must be rejected by the
Board.

The Petitioners argument essentidly comes down to a claim that once a project isfound to
have met the criteria of subsection (b), that it will by definition promote the general good under (a)(2)
and the Board is required to make such afinding.® Petitioners are incorrect.

The Vermont Supreme Court has aready recognized that the requirement for a project to
promote the general good under section 248 is separate and apart from the findings required under

subsection (b). Inre UPC Vermont Wind, 2009 VT __ , 969 A.2d 144, 11 6-7. In UPC, the Board

made an express finding that a proposed wind project would provide an economic benefit to the sate
as required by subsection (b)(4), even without favorable, stably-priced PPAs with Vermont utilities.
However, the Board went on to condition the issuance of a CPG on further negotiations aimed at
obtaining favorable PPAs between the developer and Vermont utilities because, absent such efforts, the

proposal would not promote the general good as required by 30 V.S.A. § 248(a)(2). The Vermont

5 Petitioners Brief at 25.
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Supreme Court upheld this approach recognizing that the ultimate question was whether the project
would promote the general good, aquestion broader and more generalized than the requirement for
economic benefit under subsection (b)(4). Id. at 11 6-7. Further, “given the project’s ‘ not insignificant
impacts,” it was fully within the Board’s § 248(a)(2)(B) purview to condition approvd” of the CPG “so
as to enhance the project’ s benefit to the utility ratepayers at large.” 1d. at 110. Seealso, Inre

Twenty-Four Elec. Utils., 160 Vt. 227, 233 (1993) (recognizing general good and economic benefit as

two separate criteria). In other words, affirmative findings under the subsection (b) criteria do not
compel afinding under (a)(2) that a project will promote the general good and the Board need not
make such afinding in the absence of afavorable power contract for Vermont utilities.

Petitioners’ argument that the DPS position renders 248(a)(2) a“ standardless’ statute is
similarly without merit.” Unlike the situation in the Handy case relied on by Petitioners, the standard
here is contained in the plain language of the section: a proposal under section 248 must “promote the
general good” of the state of Vermont. 30 V.S.A. § 248 (a)(2). In Handy, there was no standard at dl
and the town selectboard was free to dictate for any reason whatsoever whether old ordinances or
newly noticed or adopted but not yet effective ordinances would apply to zoning applications, raising
the specter of favoritism or discrimination. In re Handy, 171 Vt. 336, 345-48 (2000). In the instant
case, the statute in fact does specify the standard under which a proposed project must be judged.

Further, the Court in Handy recognized both that a generd standard is sufficient and that

 Petitioners brief at 23.
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standards can be derived from precedent. Id. at 348. In the instant case, both of these dternatives
exist. Asmentioned above, the standard is promotion of the general good and is contained within the
text of the statute. Additionally, there is sufficient precedent examining what promotion of the genera
good means so that Petitioners are not unfairly disadvantaged like the zoning applicantsin Handy. The
Board has consistently stated that in analyzing what constitutes promotion of the general good under
248(a), it must review both the burdens and benefits of a proposed project and determine that the
benefits outweigh the burdens.

For example, in both Dockets 7156° and 7250, the Board found that appropriate PPAs
between the devel opers and Vermont utilities, or at the least a showing that such PPAs were not
achievable after good faith negotiations, were necessary to account for the unique burdens imposed by

the proposed wind generation facilities for the projects to promote the general good.® See, Docket

8 Petition of UPC Vermont Wind, LLC, for a Certificate of Public Good, pursuant to 30
V.S.A. Section 248, authorizing the construction and operation of a 52 MW wind electric
generation facility, consisting of 26 wind turbines, and associated transmission and
interconnection facilities, in Sheffield and Sutton, Vermont.

® Petition of Deerfield Wind, LLC, for a Certificate of Public Good authorizing it to
construct and operate up to a 45 MW wind generation facility, and associated transmission and
interconnection facilities, comprised of between 15 and 24 wind turbines on approximately 80
acres in the Green Mountain National Forest, located in Searsburg and Readsboro, Vermont,
with turbines to be placed both on the east side of Route 8 on the same ridge lines as the existing
GMP Searsburg wind facility (Eastern Project Area), and along the ridge line to the west of
Route 8 in a northwesterly orientation (Western Project Area).

10 Petitioners, without explanation or support, claim that these cases do not give rise to sufficient
guidance for merchant plants seeking to construct facilitiesin Vermont because they are “recent.”
Petitioners offer no guidance on how old a case must be before it will qualify under Handy. See,
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7156, Order of 8/8/07 at 40; see also, Docket 7520, Order of 7/17/09 at 3.

Perhaps even more telling, the PPA agreed to by Petitionersin Docket 6545 was a central
component of afinding of general good in the sale of the plant to Petitioners.?> See, Docket 6545,
Order of 6/13/02 at 6, 8 (discussing PPA and its cost provisions as one of six central components of
the transaction supporting afinding of general good). Thereasoning advanced by the Board with
respect to the Docket 6545 PPA is similar to the reasoning being advanced by the Department on the
need for a PPA under the general good standard of this proceeding. Simply put, the Petitionersin this
proceeding had ample notice of what standards the Board would apply in determining if continued
operation would promote the public good. The fact that Petitioners disagree with the Department does
not mean that the standards were unknown to them at the time they filed their petition.

Additiondly, under section 248 the Board is engaging in alegidative, policy-making processin

Petitioners Brief at fn. 107. In any event, the Board has consistently described the benefits versus
burdens approach it utilizes in making determinations of general good under section 248.

1 Investigation into General Order No. 45 Notice filed by Vermont Yankee Nuclear
Power Corporation re: proposed sale of Vermont Yankee Nuclear Power Station to Entergy
Nuclear Vermont Yankee, LLC, and related transactions.

12 Docket 6545 was decided under 30 V.S.A. § 231. However, the point remains valid.
There are numerous sections in Title 30 under which the Board is required to make afinding of general
good. Examplesinclude 88 102(b) establishment of corporation to promote general good; 106
ownership of stock in other corporations must promote generd good; 107 acquisition of control of
utility company must promote general good; 108 issuance of bonds by utility must be consistent with
genera good; and, 109 sales and leases must promote general good. Just like its precedent under
section 248, the Board has devel oped guidance under each of these sections so that utilities know what
evidence must be presented in order to satisfy the general good requirements established by the
legislature.
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which it must utilize its discretion in reaching its ultimate determination. UPC Vermont Wind, 969 A.2d

144 at 2. Moreover, Board proceedings are sufficient to protect the rights of parties when they are
“in accord with due process principles’ and, in particular, where the parties are provided an adequate

opportunity to prepare and respond to issues raised in the proceeding. Petition of Green Mtn. Power

Corp., 131 Vt. 284, 293 (1973). Parties must be provided an opportunity for hearing after reasonable
notice, 3 V.S.A. 8 809(a), and an opportunity to respond and present evidence and argument on issues
involved in the proceeding. 3V.S.A. 8809(c). There can be no argument but that Petitioners had
ample notice and opportunity that the existence of afavorable PPA would be an issue under the general
good requirement.®* Petitioners made their case and the Department and others have made theirs. Due
process has been respected and the Board must now exercise its discretion based on its particul arized
expertise and informed judgment and make a determination on the issue presented. UPC Vermont
Wind, 969 A.2d 144 at 1 2.

Lastly, Petitioners' statutory construction argument should also be rejected by the Board. The
simple fact of the matter is that section 248 requires a distinct finding under (a)(2) that a proposal
promotes the general good. As determined by the Vermont Supreme Court this finding is separate and

apart from the required findings under subsection (b). UPC Vermont Wind, 969 A.2d 144 at 1 6-7;

Twenty-Four Elec. Utils., 160 Vt. at 233. If the legislature had meant to equate affirmative findings

under subsection (b) with afinding of general good, the statue would have been written to include

13 See e.g., tr. 7/10/08 at 44-45, Docket 7440 Prehearing Conference.
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language to that effect (e.g. “ The Board shall find that the proposed project promotes the generd good
if it findsthefollowing .. .). However, such is not the case and Petitioners’ interpretation renders
subsection (a)(2) meaninglessin violation of the legidlative intent manifested in the plain language of

section 248. See, State v. Brennan, 172 Vt. 277, 280 (2001) (citing State v. Y orkey, 163 Vt. 355,

358 (1995)).

For the foregoing reasons, the Board should reject Petitioners’ arguments that the promotion of
the general good requirement in section 248 cannot require anything more than affirmative findings
under the subsection (b) criteria, and deny the relief requested in the petition absent a favorable PPA
between Petitioners and Vermont distribution utilities.

C. The record evidence does not demonstrate that a favorable PPA is available.

Petitioners erroneously daim that record evidence shows a favorable PPA is available for
Vermont utilities because the value of the RSA can be used to offset wha would otherwise be market
rates.** The argument is without merit and should be rejected by the Board.

Petitioners contend that a favorable PPA can be realized by monetizing an expected value from
the RSA and applying it to reduce contract rates below anticipated market prices. Whilethisisa
theoretical possibility, it is really nothing more than areworking of the status quo and provides no value

to Vermont ratepayers in connection with the relicensing application. The value of the RSA, whatever it

4 Petitioners’ Brief at 26. Additionally, a footnote 66 Petitioners mischaracterize the DPS
position on promotion of the general good. The Department clearly stated that without afavorable
PPA that provides incremental value beyond that which may be realized from the already-accounted for
RSA, Petitioners have failed to make a sufficient showing under 30 V.S.A. § 248(a)(2).



Reply Brief of the Department of Public Service
Docket No. 7440
August 7, 2009

Page 9 of 33

may be, was already accounted for in the Board' s determination of general good in the sale of the plant
to Petitioners and it therefore cannot be counted again in this proceeding for the same purpose. Any
Vermont-related value generated by the RSA already belongs to the ratepayers of CVPS and GMP

and Petitioners’ proposal does nothing more than repackage an existing obligation.”® Such a contract is
no more “favorable” than what Petitioners already must provide and is insufficient to promote the
general good.’®

D. The Board should adopt the DPS proposal on decommissioning, spent fuel
management and site restoration funding.

The Board should adopt the DPS recommendation on periodic funding reviews to ensure that
the decommissioning trust fund is sufficient to complete decommissioning, site restoration and to fund all

reasonably anticipated costs of spent fuel management upon cessation of operationsin 2032,"” because

5 Oddly, Petitioners argue the Board should account for the anticipated value of the RSA when
analyzing economic benefit, while at the same time they urge the Board to find that a favorable PPA is
available through a mechanism that would eliminate the RSA in itsentirety.

16 Petitioners also fail to address certain practical difficulties ssemming from their proposal. For
example, what happensiif the price set in the contract ends up higher than market price? In that case,
CVPS and GMP would be worse off than they would be simply leaving the RSA intact and purchasing
at market rates. Similarly, it isunlikdy the Petitioners would agree to a monetized val ue sufficient to
satisfy the other parties given the testimony of witness Thayer that capacity revenues are not includedin
the RSA and the testimony of witness Wiggett that implies that only 55% of any RSA payments would
goto Vermont. In effect, Petitioners proposal could very likely reduce the benefits to which Vermont
is already entitled and is therefore potentially contrary to the general good.

' While this section focuses on the periodic fund review proposal of the DPS, the Board
should also adopt the other financial assurance conditions proposed by the DPS for the reasons set
forth in the DPS Brief.
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the position being advanced by Petitioners raises the very real possibility that the plant will be placed
into SAFSTOR in 2032.

Petitioners are candid about the possibility that the fund will be insufficient in 2032, and if so,
their intended use of SAFSTOR to allow the fund to grow after operations cease.

If the VY Station operates for an additional twenty years, the Decommissioning-Trust

Fund will be dlowed to grow during that time, substantially increasing the

probability that there will be sufficient funds in 2032 to undertake immediate
decommissioning, or DECON, of the VY Station.®

The NRC, Which Has Exclusive Juridiction Over Radiological Decommissioning, Will

Ensure Safe Decommissioning of the VY Station and Will Permit the Use of

SAFSTOR, If Necessary, Prior to the Site' s Release for Unrestricted Use.™®

The TLG study examines eight alternative decommissoning scenarios. . . relevant to

this docket, four examine SAFSTOR and DECON alternatives assuming a 2032

shutdown. The TLG study complies with applicable federal requirements. . .°.

Petitionersimply that the NRC’ s jurisdiction over the radiological health and safety aspects of
decommissioning prevents the Board from adopting the DPS proposal. Thisiswithout merit. The DPS
proposal for funding reviewsis aimed at ensuring there are no unduly adverse economic consegquences

at the time the plant ceases commercial operations. As set forth in the DPS brief, SAFSTOR has more

severe short-term economic consequences than DECON and results in the site not being available for

18 Petitioners' Brief at 40 (emphasis added).
19 Petitioners' Brief at 43 (section heading).

20 Petitioners’ Brief at 44 (footnotes omitted).
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redeve opment for many years, resulting in long-term negative economic impacts aswell.?* States retain
their traditional authority over economic concerns associated with nuclear plants and the Board is free

to address such concerns with appropriate conditions. Pacific Gas and Elec. Co. v. State Energy Res.

Conservation & Dev. Comm’'n, 461 U.S. 190, 212 (1983) (states continue to exercise their traditional

authority over issues of need, land use, ratemaking etc.).

Additionally, absent the DPS condition, there is very little clarity on financial assurances for
both spent fuel management and site restoration. As witnesses from Entergy acknowledged, the
NRC'’ s decommissioning fund oversight is concerned only with the amount needed to radiologicaly

decommission the site.?? It is not concerned with spent fue management costs* or site restoration

. DPS Brief at 36.

2 See e.g., tr. 5/19/09 at 57 (Cloutier). Petitioners assert that a recent letter from the NRC to
eighteen reactor licensees regarding shortfalls in their decommissioning trust funds is evidence that the
Board should simply defer to the NRC’ s oversight. Petitioners’ Brief at 83. However, two issues are
not mentioned by Petitioners. First, the DPS understands that the shortfalls identified by the NRC,
including one for VY, are based only on radiological decommissoning cost estimates from the NRC
formula. The shortfalls would be significantly greater if SNF management costs were included.
Second, once alicensee has an approved site-specific decommissioning cost study, the licensee is
permitted under NRC regulations to propose a period of SAFSTOR to cover such a shortfall. 50
C.F.R. 850.75(e)(2)(ii). In short, Petitioners could address a funding shortfall with, for example, a
parental guarantee, until such time astheir site-specific cost study is approved, then seek to withdraw
that guaranty and rely on SAFSTOR instead.

2 Adequacy of funding review for Petitioners’ spent fuel management plan is different from the
adequacy of funding review of the decommissioning trust fund to address radiological decommissioning.
See, 10 C.F.R. 8§ 50.54(bb). In fact, Petitioners proposal to use money from the decommissioning
trust fund to pay for spent fuel management costs requires an exemption from the NRC'’ s prohibition
that such funds only be used for decommissioning. Exh. JKT-3 a 4, 10 C.F.R. §50.12. If Petitioners
intend to seek an exemption and rely on money in the decommissioning trust fund to pay for post-
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costs. Further, itisnot currently based on a site specific study for the VY facility but is based on costs
derived from aformula. The significant difference between the NRC derived cost estimate and the
TLG estimate resultsin part from the non-site specifi ¢ approach undertaken by the NRC and in large
part because the NRC number does not take into account SNF management and Site restoration costs,
which are included in the TLG study. Given the very real possibility of SAFSTOR in 2032 and the
negative economic consequences that would result, the lack of specificity in the NRC process, and its
exclusion of SNF management and site restoration costs from its review, relying on the NRC to protect
Vermont’s economic and land use interestsis quite simply, a bad policy decision. Vermont has the
jurisdictional ability to regulate land use and economic issues and the Board should exercise that
jurisdiction to protect Vermont’ s interests.

E. The Board should not give any weight to Petitioners’ assertions about
recovering damages from the DOE.

Petitioners continue to assert that the Board should give weight to its expected damages
recovery from DOE for its breach of the standard contract, apparently as assurance that there will be
funds available to pay for post-shutdown SNF costs. The Board, however, should not rdy on the

potential recovery of damages from the DOE as assurance that there will be sufficient funds to pay for

shutdown SNF management costs beginning in 2032, it will only increase the likelihood that a period of
SAFSTOR will be necessary for the fund to grow to a sufficient level before decommissioning is
allowed to commence.

24 The most recent NRC-derived amount is $513.8 million while the amount in the most recent
TLG estimate ranges from $732.9 to $983.8 million. Exh. NEC-Cross-7 at Attachment 4; tr. 5/21/09
at 184 (Thayer).
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SNF management costs unless and until such damages are awarded, tendered to Petitioners and
sequestered into a bankruptcy remote account dedicated to that purpose.

Petitioners claim that the Board need not concern itself with costs incurred during the period of
extended operations because they will be paid from operating revenue. Rather, Petitioners contend that
the only costs the Board need be concerned with are costs incurred post-shutdown.?> Petitioners
further contend that the DOE'’ s liability has aready been established and the only issue remaining is how
large the damages award from DOE will be.?®

The Board should reject this line of reasoning because there has been no forma commitment
from Petitioners to apply the DOE damages recovered to the cost of SNF management, because to
date the DOE has only been found liablefor fud burned during an initial license period, and because it
isless than clear that the DOE will be liable for costs attributable to fuel burned during the period of
extended operations.?’

Further, Petitioners, citing Exhibit DPS-11, incorrectly imply that the NRC will allow credit for
expected damages from DOE in ng fund adequacy for SNF costs as soon as Petitioners provide

the NRC with some additional information.?® The Department views the contents of Exhibit DPS-11

2 Petitioners Brief at 72-73.
% Petitioners Brief at 74.
27 See DPS Brief at 23-26.

2 Petitioners Brief at 79.
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far differently than Petitioners. The exhibit isarequest for additional information from the NRC to
Petitioners regarding their April 1, 2009 updated SNF plan filed pursuant to 10 C.F.R. § 50.54(bb).

In the updated plan, Petitioners removed aproposed $60 million deposit into the fund and instead
proposed utilization of anticipated DOE damages to cover a shortfall in the fund amount. 1n the request
the NRC stated:

Since VY’ s analysis indicates sufficient funds are not available to address the

decommissioning costs and spent fuel management costs without the DOE’ s

reimbursement, what mechanism has VY established to address the funding shortfall

since theliability judgment does not guarantee the payment of damages in any certain

amount or any payment date, and it could be overturned?®

The NRC clearly is not impressed with Petitioners’ reliance on a potential recovery from the
DOE, even for costs that have been incurred and for which liability gopears to have been determined.
The NRC is not asking for additional information on the potential DOE damages award, it is asking for
information on an additional mechanism for funding assurance because reliance on the DOE damages
award is apparently not acceptable. And, it should be noted that the NRC here is concerned only with
SNF costsfor fuel burned during the initial operations period. To think it would be more likely to

accept the possibility of afuture damage award for fuel burned during an extended license period, with

all of thelegal uncertainties surrounding such aclaim, is patently unreasonable.

2 Exh. DPS-11 a RAI 1, page 2.
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F. The Board should not rely on the NRC to seek recovery of decommissioning
funds from affiliate companies if the fund proves inadequate.

The Board should give no weight to witness Thayer’ s testimony, quoted in Petitioners’ Brief,
“that the NRC would work its way up the chain and there would be parent responsibility” in the event
of afunding shortfall ** Setting aside the practical difficulties associated with the NRC suing to pierce
the corporate veil on its way up the chain of a multi-tiered corporate structure such as that employed by
Entergy, and whether the NRC’ sinterestsin such litigation would aso be protective of the state's
interests, the argument in Petitioners’ brief in no way supports witness Thayer’ s assertion that the NRC
could “go up the chain” and impose “parental responsibility.” What Petitioners’ brief showsis only that
the NRC iswilling to seek compensation from co-licensees, in this case ENO. In short, the Board
should take no comfort from Petitioners claim that the NRC will provide sufficient remedy in the form
of parental liability in the event of afunding shortfall.

G. Petitioners’ position on DECON is inconsistent with the Docket 6545 MOU.

Petitioners erroneoudly assert that decommissioning under the Docket 6545 Sale MOU can be
delayed until such time asthe site isno longer used for non-nudear generation purposes.®* Consistent
with the reasoning set forth in the DPS Brief, the Board should clarify that under the Docket 6545 Sde

MOU it isonly site restoration that may be delayed if Petitioners use the site for non-nuclear

% Petitioners’ Brief at 83 (quoting witness Thayer at tr. 5/21/09 at 58).

3! Petitioners Brief at 50.
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commercial or industrial purposes once nuclear generation ceases.® Petitioners attempt to bring the
NRC' s authority into the discussion at this late date by suggesting that decommissioning cannot proceed
without NRC approva iswithout merit. According to Petitioners’ witness,* the NRC will prevent the
commencement of decommissoning if funding is inadequate to complete the job. Adopting the DPS
recommendations on funding adequacy and parental guarantees will alleviate this concern. And in any
event, as a procedural matter the Department’ s recommended condition cannot bind the NRC as the
NRC is not a party to the Docket. Petitioners concern is therefore misplaced.

H. The Board should incorporate all applicable conditions into any CPG issued in
this proceeding.

The Board should accept the DPS recommendation that all applicable conditions be
incorporated into any CPG issued in this proceeding, including those from prior proceedings that are
being renewed in this Docket. Thisisimportant to remove any uncertainty about what is expected of
Petitioners, and any possible successors and assigns should the Enexus transaction, or some other sde
of assets occur, during an extended period of operations. It is possible that some previous conditions
could be interpreted to continue into an extended operations period, but not apply to the operations
themselves. For example, Petitioners are subject to an existing condition to use their commercid best

efforts to remove SNF from the site in a reasonable manner and as quickly as possible.** Because that

2 DPS Brief at 37-38.
3 Tr. 5/21/09 at 145-46 (Thayer).

% Exh. DPSMAM-3 at 1 7.
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condition was related to the sale case, it is possible to interpret it as only applying to SNF generated
prior to March 21, 2012. Additionally, if dl conditions are not in the CPG, it could lead to further
litigation about what conditions are to be included in the event of afuture sale of the plant by
Petitioners. Thistype of uncertainty should be removed where the state is being asked to consent to an
additional 20 years of VY operation.

II1. Vermont Electric Cooperative Brief

The Board should reject VEC’ s contention that it is legally entitled to share in any benefits that
flow to Vermont as aresult of the RSA because it voluntarily sold itsinterest in VYNPC.*

In spite of VEC' s efforts to portray itself as having been somehow wronged in the lead up to
the execution of the Docket 6545 Sale MOU, the simple fact of the matter isthat VEC made what it

believed at the time to be an economically rationa decisionto sell its sharesin VYNPC.** VEC was

% VEC dso aleges that the petition fails to satisfy statutory requirements under “30 V.SA. §
254(b)(1)(A) inthat the DPS has failed to identify and consder therisks and costs of afailureto
allocate the benefits of the RSA to all raepayersin the state.” VEC Brief at 2. VEC s allegationis
unsupported. First section 254 requires a public engagement and fact finding process and directs the
Board to consider “the objectives of the [Act 160] studiesto be
arranged by the department, the objectives of the [Act 160] public engagement process as awhole,
and the general and specificissues that the [Act 160] studies are required to address . . .” as specified
in30 V.S.A. 8§ 254(b). 30 V.S.A. 8 254(c). The section does not require any specific findings by the
Board beyond what is required in sections 231 and 248. Second, the Department did not consider
risks and costs of afailure to allocate the RSA benefits on a statewide basis because the Docket 6545
Sale MOU requires a different result. Nothing in the statute directs the Department to assess the risks
and benefits of an event that is prohibited by the language of a Board-approved document.

¥ Q. Right. Sointheir best interest they decided they would rather get out of VY NPC than
receive a $8,000 a year dividend --
A. That'scorrect.
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never forced to sell its VY NPC shares and in fact as an owner was receiving an annual dividend as long
asit held them.® If VEC had remained an owner of VYNPC, then it would be entitled to a pro rata
share of the Vermont valuein the RSA just as CVPS and GMP are entitled to ashare. To put it

bluntly, VEC today wishes it had not sold its shares and would now like to reverse the consequences of
what in hindsight gppears to have been abad decision. It istelling that VEC never raised this issue until
the potential value of the RSA became known. VEC remained silent for amost seven years ater the
Board approved the Sale MOU in Docket 6545, speaking up only when it appeared that significant
dollars might be at stake.

Additiondly, it is unclear to the Department how the Board would grant therelief VEC seeks;
that is, conditioning issuance of a CPG to Petitioners on a statewide sharing of the RSA revenues.
Petitioners only obligation under the RSA, which has previously been reviewed and approved by the
Board, isto tender any shared revenuesto VYNPC. Once that occurs, Petitioners have performed
their obligation. In order to provide the relief requested by VEC, the Board would have to direct
Petitionersto tender shared revenuesto entities other than VY NPC in violation of the previoudy-
approved MOU, or require VY NPC, which is not a party to this proceeding, to distribute those

revenues in amanner not envisioned by the previously-approved MOU.*®

Tr. 6/1/09 at 62 (LaCapra).
37 1d.

3 In the event VEC is asking the Board to modify the terms of the MOU, its proper avenue
would be through a motion to dter or amend the judgment issued in Docket 6545, the timefor whichis
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Lastly, since the Board has aready approved the RSA, and ultimately its allocation of the
Vermont share of RSA funds to the ratepayers of CVPS and GMP, VEC' s proposal would take funds
that belong to those ratepayers and reall ocate them to ratepayers of other distribution utilitiesin
Vermont. CVPS and GMP ratepayers would in effect be forced to provide arate subsidy to
customers of other utilities without any appropriate justification.

I11. Vermont Public Interest Research Group Brief

A. VPIRG misapplies Board precedent in its argument for admission of the NAS
and Beyea reports.

In the DPS Brief, the Department raised no objection to the admission of the NAS report, or to

the admission of the Beyeareport “for the limited and sole proposition that if there was a loss of

coolant in the spent fuel pool, and if that loss of coolant resulted in a fuel pool fire, that

there would exist the potential for severe negative economic impacts as a result.”* |t appears

from the VPIRG Brief tha VPIRG seeks to utilize the Beyea report as a basis for arguing the
probability of aterrorist attack or loss of coolant fuel pool fire in addition to the limited proposition

recited above.** The Department objects to that usage.

long past, see, V.R.C.P. 59 and in any event VEC was not a party at the time of judgment. A motion
for relief from judgment under V.R.C.P. 60 would likewise not be appropriate since VEC withdrew as
aparty to Docket 6545 after it sold its VY NPC shares. It should also be noted that the DPS is a party
to that previously-approved MOU and objects to its modification in this proceeding.

% DPS Brief at 69 (emphasisin original).

%0 See e.g., VPIRG Brief at 2. ENVY has objected to VPIRG' s atempt to bring to the
Board's attention the “likelihood” of the harm resulting from a spent fuel pool fire.
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“[T]he federal government maintains complete control of the safety and ‘nuclear’ aspects of

energy generation . . .”. Pacific Gas & Elec., 461 U.S. at 212. Thelikelihood of aterrorist attack or a

fire resulting from loss of coolant are primarily safety issues within the exclusive purview of the NRC.*
Accordingly, the Board is preempted from considering these aspects of the Beyea report.

Each of the cases relied upon by VPIRG servesto illustrate the point. In each case, unlike the
possibility of terrorist attackson VY or aloss of coolant fire in the fuel pool, the matters being
considered by the Board were fully within its jurisdictional authority. Further, at least two of the cases
cited by VPIRG, Dockets 5270 and 5330* are not helpful to the proposition advanced. In each of
those cases the triggering event was known and it was the consequences of that triggering event that
the Board was concerned with. In the instant case, the triggering event is speculative and therefore
cannot be assumed to give rise to consequences that otherwise would be accounted for in a cost benefit
analysis. Because the likelihood of aterrorist attack or aloss of coolant fire are both safety-related
guestions, they are within the purview of the NRC'’ sjurisdiction and the Board should not permit use of

the Beyea report for any purpose other than the limited one described above.

1 Thisis precisely why the state has sought to participate in the resolution of these questionsin
afederal forum. See, Exh. ENVY-Cross-Mullett-1. The Department notes that there are non-safety,
purely economic issues associated with the fuel pool, such as maintaining the capability to offload the
core to effectuate needed repairs. These non-safety questions are not beyond the Board’ s authority.

2 Re: Least Cost Investment, Energy Efficiency, Conservation and Management of
Demand for Energy (4/16/90).

* Application of Twenty-Four Electric Utilities (10/12/90).
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B. The conditions proposed by the DPS are within the Board’s jurisdictional
authority and will ensure that continued operation promotes the general good.

The Board should reject VPIRG' s argument that it is without authority to impose the conditions
recommended by the DPS because each of the proposed conditions is aimed at properly securing
appropriate value for the state and its residents should the Board approve a period of continued
operations.

States retain their traditional authority over economic concerns associated with nuclear plants

and the Board is free to address such concerns with appropriate conditions. Pacific Gas and Elec., 461

U.S. at 212 (states continue to exercise their traditional authority over issues of need, land use,
ratemaking etc.). Each of the conditions recommended by the Department is aimed at securing proper
economic benefit or avoiding undue negative economic consequences. For example, mantaining full
core discharge capability will prevent extended shutdowns if maintenance is required on the reactor
vessel that entails unloading the core, requiring decommissioning in 2032 rather than allowing reliance
on SAFSTOR will help avoid a precipitous negative economic downturn and will return the siteto a
usable condition in atimely fashion, and greenfielding will make the site more desirable for
redeve opment.

VPIRG' s contentions about the unenforceability of the conditions are not borne out by the
cases cited. First, the Westinghouse caseis not as broad as VPIRG would have the Board believe. In
that case, the state “entered into the Consent Decree to ensure that Missouri’s citizens were safe

from the contaminants at the Hematite Site. Thus, Missouri’s Consent Decree is an attempt to
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regulate the safety of nuclear contaminants.” State of Missouri v. Westinghouse Elec., LLC, 487

F.Supp.2d 1076, 1085-86 (E.D. Mo. 2007) (emphasis added). In Westinghouse, the very purpose of
the stat€ s action was a preempted attempt to regulae radiologica health impacts. Such is not the case

with the DPS' recommended conditions. Second, International Longshoreman is easily distinguished

from the proceeding at hand on asimilar basis. In that case, Congress had created an exclusive forum
for the resolution of disputes under the National Labor Relations Act, thus the state forum itself was

without power to act on the questions before it. See, Haudrich v. Howmedica, Inc., 169 111.2d 525,

537-39, 662 N.E.2d 1248, 1253-55 (l1l. 1996). The current case is different because Congress has
specifically reserved traditional powers to the states with respect to nuclear power plants, including

questions associated with need, land use and economics. Pacific Gas and Elec., 461 U.S. at 212

(states continue to exercise their traditional authority over issues of need, land use, ratemaking €c.). As
discussed above, the DPS conditions are aimed a issues tha are covered by the powers reserved to
the states by Congress and the Board has full authority to address those issues.

VPIRG' s argument about CPG revocation being an empty threat is also without merit. If the
CPG, and the opportunity to generate the substantid earnings it provides, were not vauable to
Petitioners we would not be before the Board in this proceeding. VPIRG’ s argument appearsto be
based on the assumption that if the Board revoked Petitioners CPG, they could walk away and take

the balance of the decommissioning trust fund with them.** Thisisincorrect. Radiological

* VPIRG Brief at 25-26.
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decommissioning obligations are imposed primarily at the federal level and the decommissioning trust
fund cannot be accessed for any purpose other than radiological decommissioning absent NRC
permission.*

Lastly, the premise underlying VPIRG’ s arguments undermines its suggestion that the Board

deny the Petitioners a CPG pursuant to economic considerations under Pacific Gas & Electric. If the

concerns raised by the Department are available to the Board as a basis to deny the Petition based on
economic considerations, they are most certainly within the authority of the Board to address with
conditions in granting the petition. 1d. The Board should reject VPIRG' s contradictory analysis.

C. VPIRG incorrectly applied the economic benefit criterion.

VPIRG incorrectly argues that the lack of a PPA makesit impossible to determineif thereisan
economic benefit associated with an extended operations period. Therecord establishes that an
economic benefit will result from extended operations in the form of jobs, tax revenues, secondary
effects and possibly revenues from the RSA and a potential PPA .

Pursuant to statute, the Board is required to find that the Project would result in an

economic benefit to the state of Vermont. Section 248 does not require us to quantify
exactly how much economic benefit the state would receive from the Project but only

“ If the Board is concerned about the funds that will be utilized for SNF costs and
greenfielding, it could direct Petitioners to place those funds into a separate, bankruptcy-remote,
dedicated account to ensure they are available at the time they are required, whether Petitioners or
some other entity hold the CPG. Directing a segregated account for SNF and greenfielding funds
would be consistent with federal regulations that prohibit use of money in the decommissioning trust
fund for any purposes other than radiological decommissioning.

4 See DPS Brief at Findings 104-110.
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determine that there will be some economic benefit.

UPC Vermont Wind, Docket 7156, Order of 8/8/07 at 32.

Whileit is not possible to calculate with certainty what the total expected economic benefit is
without additional information on a PPA, thisis not fatal to a positive finding under criterion 4. The
record contains sufficient evidence for the Board to conclude that extended operations will produce the
economic benefit required to meet the standard enunciated in 30 V.S.A. § 248(b)(4).

Additionally, VPIRG has engaged in a serious mischaracterization of the Department’s
testimony in an attempt to buttress its argument. VPIRG proposesthe following finding of fact:

Without such an agreement, it isimpossible to ascertain if there will be an economic

benefit to Vermont. The other potential benefits, such as the Revenue Sharing

Agreement, are too uncertain. Lamont PFT 2/11/09 pp.11-17.%

VPIRG appears to be arguing that DPS witness Lamont testified that there isno economic
benefit that can be attributed to extended operations because there is not yet a PPA and because the
ultimate value of the RSA is uncertain. Mr. Lamont never made such a statement and his testimony that
there is an economic benefit could not be clearer. His discussion about the lack of a PPA and the
uncertainty surrounding the RSA value cited by VPIRG simply illustrated the point that the ultimate

value of the economic benefit could not be precisdy quantified.

Q. Will continued operation of Vermont Y ankee result in an economic benefit to
the state and its residents?

A. Y es, DPS witness Thomas presents evidence of asubstantid economic

*"VPIRG Brief at proposed finding 28.
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benefit that would accrue to the state and its residents from continued operation
of the plant. However, quantifying the exact benefit is difficult due to many
factors, including the location of the plant, the transient nature of the refueling
labor, the uncertainties inherent in the Revenue Sharing Agreement (“RSA”)
discussed later in my testimony, and the lack of a purchase power agreement
with any Vermont utilities.

DPS witness Thomas discusses a number of benefits of continued
operation of the VY plant. In general, these are benefits which are
already occurring which would not continue in the absence of the plant.
Some of these benefits include employment, tax payments, economic
multiplier effects and the impacts from the RSA. He a so discusses
certain costs imposed upon the state as aresult of continued operation
of the plant. These include government services costs and impacts on
the local housing market. However, the Department concludes that the
financia costs imposed on the state by continued operation are
outweighed by the financial benefits that will be realized.*®

The Department’ s position, and Mr. Lamont’ s testimony, could not be clearer on this point and
the Board should not entertain the serious mischaracterization urged upon it by VPIRG.

IV. Conservation Law Foundation Brief

The Board should reject CLF s argument that the RSA funds should be utilized to fund energy
efficiency and renewable energy projects on a statewide basis because the Vermont share of that
money has already been targeted to the ratepayers of CVPS and GMP.

While the Department is a supporter of energy efficiency and renewable energy devel opment,
the fact is the Vermont share of the RSA funds has already been assigned to a specific purpose. The

funds are to be pad to the Vermont owners of VY NPC, and then under basic ratemaking principles,

8 Lamont pf. 2/11/09 at 7-8.
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flow through to the benefit of those companies ratepayersin theform of lower rates than would
otherwise be the case. The Board has already approved the Docket 6545 Sde MOU, including these
terms of the RSA.

If the terms of the RSA were changed in this proceeding as requested by CLF, then the
ratepayers of CVPS and GMP would be forced to subsidize energy efficiency and renewable energy
efforts throughout the state to the benefit of ratepayers of other utilities. This sort of ratepayer subsidy
of statewide efforts more properly originates in the legislature in programs that require support from all
ratepayers in the state, not just the ratepayers of afew utilities. Examples of such efforts include the
Energy Efficiency Utility, the budget of which is already set to capture al cost-effective energy
efficiency in the Vermont market,* and the recent feed-in tariff legislation® designed to establish rates
to encourage the devel opment of renewable power projects.

In short, the Department is supportive of efforts to promote energy efficiency and renewable
energy projects; however, the RSA funds are already allocated in a manner approved by the Board

and there is no appropriate basis for overriding that previously approved purpose.®

49Tr. 5/27/09 at 81 (Albert); tr. 6/3/09 at 83 (Lamont).
%0 H.446 of the 2009-2010 legidative session.

*1 Redirecting the funds as requested by CLF runsinto the same problems from alegal
standpoint as redirecting them per VEC’srequest. See page 18 supra, fina paragraph of section I1.
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V. New England Coalition Brief

A. The CRA was comprehensive and NEC ignores relevant evidence in arguing
otherwise.

The Board should reject NEC’ s contention that the CRA was not comprehensive enough for
the Board to determine the potentid for reliable operation through a period of extended operations.>

NEC asserts that the Board cannot rely on the CRA report and recommendations because the
“DPS Pand . . . admitted that the NSA report recommendations do not represent a comprehensive list
of everything that needs to be done by VY to ensure reliable operation of the fadility into the extended
license period.”** NEC specifically criticizes the CRA for performing averticd audit of only six
systems and the matrix for not containing the 39 items that are part of the NRC license renewal review
process.

In raising these criticisms, NEC is cherry-picking the record and ignoring unchallenged, relevant

evidence in the hopes the Board does not perform a complete record review. With respect to the

2 NEC Brief at beginning at 51.
>3 NEC Brief at 51-52.

> NEC Brief at 51, 53. NEC also suggests that the CRA team did not properly disclose the
status of the 39 NRC issues and simply “included them in the CRA asiif the information was definitive
and reliable.” Thisis acomplete mischaracterization of the contents of the report. The report clearly
discloses that the information in the tables NEC is referring to was simply copied from a draft plan for
license renewa commitments at the NRC, stating, “ The programs are listed in Tables 2, 3, and 4,
including the current overall statusas indicated by ENVY.” Exh. DPS-Panel-1 at 65. NEC's
attempt to convert a full and accurate disclosure by the NSA team into an attempt at obfuscetion is

disappointing.
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number of systems subject to a vertical review, the Panel witnesses testified that additional vertical
reviews were not necessary because the audit included horizontal reviews of numerous technicd areas
aswell as programs that cut across all systems, and utilized in-depth reviews that were performed
recently by the NRC, resulting in a complete picture of the reliability of the plant.®

As to the comprehensiveness of the recommendations list, the Panel stated that to ensure
reliability, Petitioners must implement the CRA recommendations, the 39 commitments to the NRC and
continue with the daily programs that are already in place and functioning properly for the plant to be
reliable. The CRA does not make specific recommendations on the second and third items because the
second item is part of the NRC license review process,* and the third item consists of actions at the
plant that were found to be functioning correctly. Thereis simply no basis for including these items in
thelist of things that need to be addressed pursuant to state authority.

Lastly, NEC completely ignores the fact that the legislature passed Act 189. In itsjudgment,
the legislature determined that if the audit described in that legislation was completed, sufficient

information would be available to answer the question of whether the plant would run reliably through

%5 Tr. 5/28/09 at 151-52 (DPS Panel) (explaining at length in response to questioning by NEC
counsel why no additional vertical assessments were necessary for a complete review of plant reliability
issues). See, Exh. DPS-UV-2, matrix under electrical sysem work scope, identifying use of NRC
EDSFI, CDBIs and other inspections.

% Apparently, NEC believes the Board should be the enforcement arm for the NRC in its
license review process with respect to the 39 commitments. NEC also criticizes the CRA for not
addressing the issue of reactor embrittlement. NEC Brief at 52-53. The integrity of the reactor vessel
isamatter squarely within the jurisdiction of the NRC and any attempt by the state to regul ate that area
of concern would be preempted.
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an extended operations period. The legislature also created the POP to oversee the work done by the
Department’ s consultants. The POP ultimately determined the work scope for the audit and concluded
that it met the intent of Act 189.%" Thus, thework performed by the Department consultantsis
consistent with the legislature’s determination of what needed to be done to ensure plant reliability.*®

The Board should reject the selective presentation of evidence by NEC and conclude that the
work performed by the NSA team is sufficient for the Board to determine whether the plant can
operate reliably for an additional 20-year period.

B. NEC does not appear to understand the use of conditions in Board proceedings.

In several places NEC' s brief demonstrates that it either does not understand the use of
conditions in Board proceedings, or that it is choosing to ignore that conditions have been
recommended to address many of the issues with which it has concerns.

For example, NEC claims that Petitioners will avoid payments under the RSA by selling power
to an affiliate or other party below the strike price, regardless of what the market is doing at the time.*

This assertion ignores the condition proposed by the DPS designed to ensure that all appropriate value

> Ex. DPS-UV-2.

%8 |n fact, the work performed by the NSA team went beyond the specific requirements of Act
189.

> NEC Brief at 5.
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isincluded in the RSA calculation, even if Petitioners engagein this type of transaction.®® Also, on page
59 of its brief NEC states, “Incident after incident shows that they [Petitioners] have not learned from
these mistakes, but rather demonstrates that we can only expect more mistakes in the future.” NEC is
arguing as if CRA was never conducted, and as if there are no recommended conditionsin place to
ensure its findings are implemented in a timely fashion.

The Board should reject what is again in reality little more than a sdective presentation that
ignores relevant, unchallenged record evidence.

C. NEC misrepresents the DPS position on economic benefit.

On page 4 of its brief NEC states:

NEC agrees with both the Department of Public Service (“DPS’ or the “ Department”)

aswell as CLF and VPIRG that the failure to reach a PPA providing below market

pricesto VT ratepayers clearly does not allow for afinding by the Board that the

continued operation of VY will provide the economic benefits to the State of Vermont

required for a showing pursuant to 30 V.S.A. 8§ 248(b)(4) that the Petitioner is entitled

to aCPG.

Thisisadirect mischaracterization of the Department’ s position on criterion 4. For more

details, please see section 111.C. above responding to a similar mischaracterization by VPIRG.%

% DPS Brief at 52-53. NEC also ignores the testimony of witness Thayer on behalf of
Petitioners where he agrees that Petitioners should not be allowed to use such transactions to avoid
liability under the RSA, and that an audit process should be in place to ensure that all appropriate value
is captured by the RSA. Tr. 5/21/09 at 40-43.

®1 Pages 23-25, supra.
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D. Closure of VY will not drive the development of renewable generating facilities
to “fill the gap.”

Without any supporting proposed facts or citations to record evidence, NEC contends that
closure of VY “will incite the creation of renewable generating facilities, such as wind farms, to fill the
gap. Thiswill provide jobs and economic stimulus across Vermont, and further provide for alternative
low or no carbon emitting electricity generation that would be consistent with the Vermont Energy
Plan.”®* What the record really showsiis that the presence of VY in Vermont has no impact on
whether renewabl e projects come on line or whether a renewable energy sector developsin Vermont’'s
economy. Renewable energy projects are either built or not built based on the economics of a specific
proposal and the decision will not be influenced by Vermont Y ankee's operation or closure.®®
Additiondly, common sense dictates that the presence of VY does not present an obstacle to
devel opment of arenewable energy industry in Vermont. The market for renewable energy
infrastructure (e.g. wind turbines) is worldwide. There is nothing about Vermont Y ankee' s presence, or
absence, that would dictate whether a manufacturer of renewable energy infrastructure would or would
not locate in Vermont. Lastly, the presence of baseload facilities such as VY actually support the
existence of renewable energy projects. The intermittent nature of renewable energy facilities means

they cannot berelied upon to serve the same demand that VY serves. Rather, the presence of

62 NEC Brief at 7-8.

® Tr. 5/18/09 at 115-16 (Tranen); Nagle pf. 2/11/09 at 11. It should also be remembered that
renewable projects tend to be intermittent in nature while VY is abaseload facility; meaning the power
produced by each has different characteristics and thus, at |east to some degree, different markets.
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basel oad facilities creates the opportunity for renewable energy projects and the either/or proposition
advanced by NEC is unfounded.

E. The Board should reject NEC’s proposed finding 117.

NEC' s proposed finding 117 reads:

DPS witness Lamont made it clear that the risks associated with operating Vermont

Y ankee on an extended license are more certain than the benefits. Tr. 6/3/09 at 51

(Lamont).

The Board should reject this finding because it ignores further explanation by witness Lamont
regarding the costs and benefits associated with shutting down VY versus alowing an extended period
of operaions. On redirect, Mr. Lamont explaned that at least some of the principd risks referenced in
proposed finding 117 are risks that exist even if the plant is shut down in 2012, such as storage of SNF
on the banks of the river and the plant remaining on site in a contaminated condition while a period of
SAFSTOR runsuntil thereis sufficient money to decommission the facility. And, if theplant is
shutdown in 2012, the benefits associ ated with plant operationswould ceasein their entirety.®® Asa
result, what is certain isthat risks will be present even if the plant is shut down in 2012, yet there will be

no offsetting benefits that would otherwise be redized in an extended operations period. The Board

should reject the proposed finding.

% Tr. 6/3/09 at 143-44 (Lamont).

% Id.
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Correction to DPS proposed finding 64

In the DPS Brief, the Department proposed the following factual finding 64:

If aCPG is granted to Petitioners, a second I SFSI will need to be congructed at some
point in the 20 year CPG period to accommodate any slippage of the shipment of SNF
in the best of scenarios. Mullett pf. 4/24/09 at 7.

Upon further review, the proposed finding does not precisely reflect the testimony cited.

Accordingly, the Department proposes the following as a substitute for finding 64 in the DPS Brief:

The three-year slippage from 2017 to 2020 in the earliest possible date assumed for the
first shipment of SNF to a'Y ucca Mountain repository requires the construction of the
second ISFSI in order to accommodate the spent fuel remaining in the storage pool
after the necessary cooling period in both DECON and SAFSTOR license renewd
decommissioning scenarios. Mullett pf. 4/24/09 at 7.

CONCLUSION

For the reasons discussed herein, and in the Department’ sinitid Brief, the Board should

adopt the findings, conclusions and conditions proposed by the Department and should reject any

contrary findings, conclusions and conditions proposed by other parties.

CC:

Dated at Montpelier, Vermont, this 7th day of August, 2009.

VERMONT DEPARTMENT OF PUBLIC SERVICE

By:

Sarah Hofmann, Director for Public Advocacy
John Cotter, Specia Counsel
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